The status of "felon" has now taken on broadening significance beyond its origin as an administrative tool of classification. The expansion of its meaning began with its use as a label of stigmatization to signify an "otherness" from society, which resulted in the creation of obstacles, both formal and informal, in the lives of people with a felony conviction.
2 Being identified as a felon meant that one was "immoral," "irresponsible," and vulnerable to ostracization in some tangible fashion. In the wake of growing resistance to the civil rights movement, and augmented by racially disparate law enforcement and corrections policies, the term "felon" also became largely synonymous with the African American community. These informal synecdoche took on a functional effect, as the status of "having a felony conviction" was used as a means of filtering access to housing, employment, and educational opportunities. Although these practices may be of questionable legal standing, they exist, and persons with a current or prior felony conviction can expect to be stigmatized and barred from accessing opportunities otherwise available to the general population.
In addition to such informal barriers, in the past two decades state and local governments began to impose formal legal sanctions, beyond institutional supervision, that accompany a felony conviction. Whereas informal sanctions were enforced by the will of the community, these legal obstacles had "teeth" because of the power of the state. These collateral consequences were legally prescribed, separate from the sentencing power of the judge, and removed from his or her discretion. Thus, although a judge has some degree of discretion in levying a sentence, often by type or length of supervision, these additional sanctions, coined "invisible punishment" by Jeremy Travis, are forged in statutes and constitutions. These sanctions can include restrictions on certain types of employment, educational benefits, welfare benefits, and public housing. Although all of these collateral consequences are critical and pose their own specific policy issues, this chapter focuses on the loss of voting rights as a result of a felony conviction. The linking of voting eligibility to a person's conviction status is not a new development, nor is it a policy limited to the United States. However, the scope of the prohibition coupled with the substantial numbers of individuals affected, who are particularly concentrated in the African American community, renders American disenfranchisement law unique on a global scale. This chapter addresses the historical and legal background of the policy, discusses the effect of the policy on the African American community, considers recent developments in the legislative and legal arena, and suggests a new area for consideration by advocates working for reform.
A BRIEF HISTORY OF DISENFRANCHISEMENT
The practice of prohibiting persons with a criminal background from voting traces its origins to ancient Greece and Rome. The United States modeled its practice on the European concept of "civil death," which stripped a person of his or her civil rights based on criminal activity. 4 After the founding of this country, a number of states adopted felony disenfranchisement provisions in their constitution or statutory code. As a practical matter, voting eligibility was already very narrow, being limited to white, propertied males. Thus, the effect of felony disenfranchisement was narrow
